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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     128 of 2011 

(Under Section 366/371 of the IPC, 
arising out of G.R. Case No.  1527 of 
2009) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Sri Rishi Biswakarma  
Son of Late Lal Bahadur Biswakarma, 
Resident of Na bil pathar 
Police Station – Missamari, 
Dist:- Sonitpur, Assam and  
 
2.  Sri Kishor Tudu, 
S/O Late Sadhana Tudu , 
Resident of Dhankhona, 
Police Station – Missamari 
Dist:- Sonitpur, Assam. 
 

Date of framing Charge :- 06/09/2011 
 

Date of Recording Evidence :- 23/11/2011,   14/03/2012, 
16/10/2012 & 06/02/2014.  
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 03/08/2016.  
  
 

Date of Argument :- 03/08/2016.  
  
 

Date of Judgment :- 03/08/2016.  
  
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Smt. Dulumoni Sinha, Advocate.  
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JUDGMENT 

1.  In this case accuseds Sri Rishi Biswakarma, Sri Raju Sanyasi 

and Sri Kisor Tudu are put for trial for allegation of charge u/s 366/371 

of the IPC.  

2.  The facts leading to institution of this case, according to the 

FIR in brief is that on or about 23-08-2009 accused Sri Rishi 

Biswakarma and Sri Raju Sanyasi while took five numbers of girl with a 

lure of providing service took Delhi to engage them in immoral 

activities. The informant along with the members of AATTSA, Bengali 

Federation, AASU and local people apprehended them and handed 

over them to Missamari Police station. In the said incident one Kishor 

Tudu and other 2/3 persons were also involved. Hence, this 

prosecution case. The ejahar was filed by informant Sib Charan 

Gowala, the Advisor of Missamari AATTSA before the O/C of Missamari 

Police station on 24-08-2009. 

3.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Missamari Police Station registered Missamari  P.S. Case No. 61/09 u/s 

371/34 of IPC.   After completion of usual investigation, the O/C 

Missamari Police Station filed charge sheet vide charge sheet No. 

15/10 u/s 371/34 of IPC against the accused persons, Sri Rishi 

Biswakarma, Sri Raju Sanyasi and Sri Kisor Tudu.  

4. On being appeared the accused persons before this Court, my 

learned predecessor-in-Court, after hearing both parties, framed 

charge u/s 366  of the IPC against the accused Sri Raju Sanyasi and 

charge u/s 371 of the IPC against the accuseds Sri Rishi Biswakarma 

and Sri Kisor Tudu. Particulars of the charge were read over, explained 

to the accuseds to which they plead not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as six 

numbers of witnesses. Prosecution failed to procure the attendance of 

other witnesses.   Learned Public Prosecutor submitted that inspite of 

several summons and Warrant of Arrest issued to the victim Anjali 
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Dhanowar and Alpansa Kasuwa but the same could not be executed 

and reported that they have resided at Delhi. But there is no any 

specific present address of the said witnesses. On the other hand, 

learned counsel for the accuseds has submitted that the summons and 

Warrant of Arrest of the aforesaid two victims were not executed 

inspite of several ample opportunities. Besides statement of other 

witnesses also appears no evidence to implicate the present accused 

persons any of the alleged offence. That apart, the victim girls were 

major. So, even if they go with the accused persons they have 

accompanied the accused voluntarily. There is no any evidence that 

they have been forcefully taken or lured by the accused persons to 

Delhi to provide them service and instead of that they have been 

engaging any immoral activities. On close perusal of statement of the 

witnesses recorded so far and the report of B/W/A issued to the victims 

Anjali Dhanowar and Alpansa Kasuwa, I think it would be futile to re-

summon or re-issue Bailable Warrant of Arrest to the same set of 

addresses of the victims. Besides the case is old pending. The accused 

persons have appeared almost regularly in the Court. Speedy trial is the 

right of the accused persons. Considering all these aspects, prosecution 

evidence is closed. Statements of the accused persons are recorded u/s 

313 Cr.P.C. All the allegations made against the accused persons and 

the evidence appears against the accuseds are put before them for 

their explanation where they denied the allegation and declined to 

adduce defence evidence.  Statements of the accused persons are 

recorded u/s 313 Cr.P.C. All the allegations made against the accused 

persons and the evidence appears against the accuseds are put before 

them for their explanation where they denied the allegation and 

declined to adduce defence evidence.   

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7.  The points for decision in this case is that - 

(1) “Whether on 23-08-2009 accused Raju Sanyasi 

kidnapped Alpancha Kasuwa, a 20 years old woman,  with 
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intent to compel her to have illicit intercourse with other  

and thereby committed an offence punishable under 

section 366   of the IPC?  

(2) “Whether on the same date, time and place accused 

persons habitually imported and brought No.1 Smt. 

Sarathi Baghowar, 2. Smt. Nijala Karmakar, 3. Smt. Anjali 

Dhanowar and Smt. Tina Malhar for immoral purposes 

and thereby committed an offence punishable under 

section 371  of the IPC?  

8. It may be mentioned that during the proceeding of the case, 

one of the accused Sri Raju Sanyasi died so the case is abated against 

him vide order dated 05-07-2013. 

Reasons, Decisions and reason for decision. 

9. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

10. PW 1 Sri Tulan Nath stated before the court that he was 

working as a teacher in Na Beel Pathar LP School. At that time he was 

also the President of VDP. On the day of occurrence, their VDP was on 

duty on that night. Six months ago he was called over telephone by 

the VDP regarding a case. On the following day he went there. But in 

the mean time the case was lodged before the Police. Accused persons 

Sri Rishi Biswakarma, Sri Raju Sanyasi and Sri Kisor Tudu were 

arrested by police and forwarded to the Court. He did not know about 

the incident. Therefore, PW 1 stated nothing about the incident.     

11.    PW 2 Sri Ganga Ram Subba has stated before the court that he 

is the VDP Secretary Na Beel Pathar. Police called him over  phone that 

he should go to the house of Rishi Biswakarma. As he was late in 

coming, police took Rishi to the police station. He did not know why 

police took Rishi to the Police station as he did not ask the police. He 

did not know anything about the occurrence. In fact PW 2 also stated 

nothing about the occurrence.    
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12. PW 3 Sri Nipu Saikia has stated before the court that he know 

the accused persons present in the dock. The incident took place about 

2/3 years ago at Ghusuri Lakhopara village at about 6/7 p.m. During 

that time he has returned after attending a meeting at Dhekiajuli. He 

saw at Lakhopara village police checked two vehicles. He goes ahead 

towards the vehicle and had seen that in both the vehicles there were 

some boys and girls. He came to know from the people gathered at 

the place of occurrence that the girls of the vehicle were taken by 

some miscreants with intent to take them to Delhi. The boys and girls 

were belonged to Adibashi community and aged about 22 to 26 years. 

As the situation becomes tense, so police took both the vehicles o the 

police station. The people gathered at the place of occurrence stated 

that the accuseds Rishi Biswakarma, Kishor Tudu and Raju Sanyasi 

were taken the aforesaid boys and girl. After sometime they came to 

know that the parents and guardians of the aforesaid boys and girls 

were appeared before the O/C but he was absent during that time.  

13.    PW 4 Sri Charan Gowala stated that the incident took place in 

the evening of 2009 at Ghusuri. At the relevant time he was at a shop 

at Kalakuchi village. They heard that local public apprehended some 

boys and girls at Ghusuri. Accordingly he went to Missamari Police 

Station through Ghusuri. He saw 20/22 numbers of boys and girls 

belong to Adibashi community in the Missmari Police station. He also 

came to know from the present public that the accused persons took 

the boys and girls with intent to engage them in service at Dhekiajuli, 

so public on suspicion nabbed them. Accordinglyt, on the basis of the 

public’s statement, he filed the ejahar, Ext.1 and Ext.1(1) is his 

signature. In connection with this case police has seized one Maruti 

van and one Winger. Ex. 2 is the said seizurelist and Ext. 2(1) is his 

signature.    

  In cross-examination, he admitted that he has no personal 

knowledge about the ejahar because he filed the ejahar on the basis of 

statement of local public.  
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14.  PW 5 Sri Suman Dey has stated that he know the accused 

persons who are standing on the dock. The occurrence took place on a 

day, about  3/ 4 years ago. He had a pharmacy infront of Missamari 

Police station. In the evening of one day he noticed gathering of a 

large crowd in Missamari Police Station and out of curiosity he went 

there. He found all the accused persons were also present there along 

with the local public. He did not enquire into the incident. In cross-

examination, he admitted that he knows nothing about the occurrence.    

15. PW 6 Smt. Sarathi Bagowar stated before the court that he 

knows the accused person who is standing on the dock but she did not 

know the absentee accused. The occurrence took place on a day at 

about 8/9 a.m. about three years ago. One Raju, in consultation with 

her parents, took her to Delhi in pursue of a job in Delhi. They i.e. the 

four girls accompanied Raju to Bhusuri Centre. The other four girls 

who accompanied them, were not known to her. On way to Bhusuri 

centre, the police apprehended them at Bhusuri Centre and took them 

to Missmari Police station. Police sent her to Tezpur court for recording 

her statement. Magistrate recorded her statement and she put thumb 

impression on the said statement before the Magistrate.   

  In cross-examination she admitted that with permission of her 

parents, she accompanied with one person namely, Raju.  

16.  These much is the evidence of the prosecution case. In fact it 

appears that none of the witnesses implicating any materials against 

the accused persons.  

17.     To brought the charge under section 366 of the IPC, 

prosecution must prove that – 

  “(i)  kidnapping by the accused or abduction by him ; 
  
   (ii)  that the person so kidnapped or abducted is a 
woman ; 
 
 (iii) that the accused then intended, or knew that it was 
likely, -  
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(a) That such woman might or would be 
compelled to marry a person against her 
will, or  

(b) That she might or would be forced or 
seduced to illicit intercourse.” 

18. The most important witness in an abduction case is generally 

the abducted woman herself and where she is not forthcoming and 

other witnesses are not of a very reliable type, the prosecution 

evidence must be carefully scrutinized and weighed.     

19.  Here in the present case, the victim of alleged offence u/s 366 

of the IPC is that Smt. Alpasha Kasuwa as it has been already stated 

that the prosecution has failed to procure the attendance of said 

Alpansa Kasuwa even after several attempts by issuing summons and 

warrant of arrest. The other witnesses available in the record more 

particularly, PW 6 who was also found in the same group of girls, 

alleged to be took to Delhi with a lure of providing a job by the 

accused persons. The witnesses of this case in their evidence nowhere 

stated any of the ingredients of the aforesaid section against the 

accused persons.  Under such circumstances, the prosecution has 

failed to prove the charge u/s 366 of the IPC.  

20. To prove the charge u/s 371 of the IPC, the prosecution must 

prove that –  

  (i) that the accused imported, exported, etc., 

slaves.  

  (ii) that he did so habitually.  

21. In the present case PW 1 and 2 who were the VDP personnel 

alleged to be apprehended the accused persons along with the alleged 

victims clearly stated that they do not know about the incident. PW 3 

Sri Nipu Saikia also stated nothing about any of the accuseds as to the 

alleged offence. He stated that while he returned from Dhekiajuli by 

attending a meeting, to his house he saw at Bhusuri Lakhopara village 

police checked two vehicles. He goes forward and saw some boys and 

girls in both the vehicles. He came to know from the public gathered 
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there that some persons intended to take the girls to Delhi. All the 

boys and girls belong to Adibashi community and aged about 22 to 26 

years. The only bleak evidence adduced by PW 3 is that he heard at 

the place of occurrence that accused Rishi Biswakarma along with 

Kishor Tudu and the absentee accused Raju Sanyasi intent to took the 

boys and girls but that evidence is not at all sufficient to convict the 

accuseds as to the alleged offence u/s 371 of the IPC.  

22. PW 4 who is the informant of this case stated that the incident 

took place in the year 2009 in the evening at village Bhusuri. During 

that time he went to his shop at Kalakuchi village. He heard that local 

public of Bhusuri apprehended some boys and girls so he went to 

Missamari Police Station through Bhusuri. At Missmari Police station he 

saw 20/22 numbers of boys and girls belong to Adibashi community 

were nabbed by the police. He came to know from the public gathered 

there that the accused persons intent to take the said boys and girls to 

Delhi and then on suspicion, public apprehended them so on the basis 

of such guess of the public he filed the ejahar (Ext.1) and Ext. 1(1) is 

his signature. Police also seized one Maruti Van and Winger vide 

seizurelis Ext. 2 and Ext. 2(1) is his signature.  

23. In fact the PW 4, the informant, is not an eye witness to the 

occurrence. He knows nothing about the occurrence. He filed the 

ejahar according to dictation of the local public. He even had no any 

personal knowledge about the incident. Therefore, the informant has 

stated nothing against any of the accuseds as to the alleged offence.  

24. Similarly, other two witnesses, PW 5 Suman Dey and one of the 

victim Sarathi Baghowar have stated nothing against any of the 

accuseds as to the ingredients of section 371 of the IPC. None of the 

prosecution witnesses even whispered a single word about the 

involvement of any of the accuseds in the export and import of slaves 

i.e. the boys and girls. Besides, there is no any evidence that the 

accused persons are habitually engaged in the trafficking of buying 
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and selling of human being. Therefore, I found to hold that the 

prosecution has failed to prove the charge u/s 371 of the IPC.  

25. In view of the aforesaid discussions based on the evidence and 

materials on record, I have come to the conclusion that the 

prosecution has failed to prove any of the ingredients of any of the 

charge levelled against the accuseds. As such, they are acquitted from 

the charges and set them at liberty forthwith.   

26.  The liabilities of the bailors are hereby discharged.  

  Send back the GR Case record being No. 1527/2009 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 3rd  day 

of August, 2016. 

 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
            
        Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Tulan Nath 
 

2.  Prosecution Witness No.2 :- Sri Ganga Ram Subba 
 

3.  Prosecution Witness No.3 :- Sri Nipu Saikia 
 

4.  Prosecution Witness No.4 :- Sri Charan Gowala, 
 

5.  Prosecution Witness No.5 :- Sri Suman Dey, 
 

6.  Prosecution Witness No.6 :- Smt. Sarathi Bagowar 
 
 

EXHIBITS. 

Exhibit No. 1  :   Ejahar 

Exhibit No. 2  :   Seizurelist. 

 

  

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


